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provide a list of seven (7) impartial persons qualified to act as arbitrators. The parties shall
arrange to meet within ten (10) days after the receipt of such list. If not able to mutually agree
upon one of the listed arbitrators, then the Employer and the Union shall each strike one (1)
arbitrators name from the list of seven (7) names repeating this procedure until only one (1)
name remains. This striking of arbitrators shall take place in a single meeting, either in person or
by telephone. The remaining individual shall be the duly selected arbitrator. The parties will
toss a coin to determine which party shall have the first strike. Should either party refuse to
participate in the selection of an arbitrator, fail to take action, or unduly delay the proceedings,
the other party shall be entitled to unilaterally select an arbitrator. Should the other party, the
non-delaying party, not desire arbitration, the matter shall be dismissed from arbitration,

closed, and the grievance decision shall stand.

Section 3 -- Arbitration Date Selection and Modification: After an arbitration hearing date has

been agreed to by the parties, if it becomes necessary to postpone, either party may notify the
arbitrator. If there is a charge, the party requesting the postponement will pay said charges.
The party (the Union or the Employer) referring the issue to arbitration may withdraw the
request for arbitration at any time, provided the party withdrawing the request for arbitration,

agrees to bear the cost of all fees and expenses of the arbitrator accrued to that point.

Section 4 — Arbitrability:

The arbitrator shall have the authority to resolve any questions of arbitrability and interpret and
define the explicit terms of this Agreement and agency policy. as necessary to render a decision.
The arbitrator shall have no authority to add to or modify any terms of this Agreement or agency
policy. Subject to Section 8 of this Article. the decision of the arbitrator shall be final and

binding on the parties of this Agreement.

Section 5 — Arbitration Funding: The arbitrator's fee and expenses of arbitration including

cost of the arbitrator's reasonable travel expenses (based upon DoD Joint Travel
Regulations) and per diem, shall be paid by the losing party. Further the Employer and Union
shall share equally the expenses of any mutually agreed upon services in connection with an

arbitration; not related to the arbitrators cost. In those cases where the arbitrator's decision
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does not clearly establish the "losing party", costs will be shared equally by both parties. The
arbitration hearing will be held on the Employer's premises during the regular day shift hours
of the basic work week. The aggrieved employee's representative(s). the employee and
employee witnesses shall be in a pay status without charge to leave while participating in the

arbitration hearing.

Section 6 -- Limited Powers: The arbitrator shall have no power to add or subtract from. or to

modify any of the terms of this agreement.

Section 7 — Arbitration Scope: Arbitration under this Article will be one of the following

circumstances:

a. A stipulation of facts to the arbitrator can be used when both Parties agree to the facts
at issue, and further agree that a hearing would serve no useful purpose. In this case,
all facts, data, documentation, etc., are jointly submitted to the arbitrator with a request
for a decision based upon the facts presented.

b. An arbitrator inquiry can be used when the Parties agree that a formal hearing would
serve no useful purpose. In this case, the arbitrator would make such inquiries as
he/she deemed necessary (e.g., inspecting the work sites, taking statements).

An arbitration hearing should be used when a formal hearing is necessary to clarify the

matter in dispute and develop the facts that are in dispute between the Parties, and/or when the
Parties cannot agree to the procedures set forth in the previous two paragraphs of this Section. In

this case, a formal hearing will be convened and conducted by the arbitrator.

Section 8 — Arbitration Decision: The Arbitrator will be requested to render a written decision

as quickly as possible, but in any event not later than thirty (30) days after conclusion of the

hearing unless the parties otherwise agree.

Section 9 -- Arbitration Exceptions/Review: Either party may seek judicial review of the

arbitrator's decision on matters under MSPB Jurisdiction which could have been appealed to
the MSPB within thirty (30) days of the issuance of the decision. Such review will be sought

in the United States Court of Appeals for the Federal Circuit in accordance with the provisions
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of 5 USC, Section 7703. Either party may file an exception with the FLRA to the arbitrator's
award in any matter other than those described above. Such exception must be filed within
thirty (30) days of the issuance of the decision in accordance with Authority procedures. If no
exception to an Arbitrator's award is filed during the thirty (30) day period beginning on the
date of the award, the award shall be final and binding. The Employer or the Union shall take

the action required by an arbitrator's award.
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ARTICLE IX
DISCIPLINARY AND ADVERSE ACTIONS

Section 1 — General: The Employer shall Discipline in accordance with AR 690-700,

Subchapter 751 (Discipline). A disciplinary action is defined as an official letter of reprimand or
a suspension of fourteen (14) days or less. An adverse action is defined as a suspension of
fifteen (15) days or more, removal, reduction in grade, or a furlough of thirty (30) days or less.
Disciplinary and adverse actions must be undertaken only to promote the efficiency of the
service, shall be fair and equitable.

Section 2 — Employee Right to Union Representation: Employees of the Units are entitled to

Union representatives at any examination by officials of the Employer, if they reasonably believe
the discussion could result in disciplinary action and request such representation. Employees

will be notified of this right annually in accordance with the Weingarten Act.

Section 3 — Notice: All proposed disciplinary or adverse actions, except in the case of a letter of

reprimand, shall be preceded by a written notice to the Employee who is subject of the action,
and this notice shall inform the employee:
Of the specific incident or reasons for the proposed action;

b. Of the name of the deciding official to whom the employee may respond;

c. That the employee may answer orally and in writing and may submit affidavits or other
written statements in support of that answer;

d. That the employee’s response will be considered by the deciding official;

¢. That the employees may be represented by an Union representative:; an attorney; or other
representative:

f. Of the employee’s status during the notice period;

g. That the employee and/or representative shall be granted a reasonable amount of official
time to receive copies of and review the material relied on to support the reasons in the
notice, to secure affidavits or other written statements, and to prepare an answer to the
notice.

An employee will be given at least thirty (30) days advance written notice of an adverse

action. The thirty (30) days advanced written notice does not apply where the Employer is taking
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action pursuant to the “crime provision™ (5 U.S.C. Section 7513(b)(1)) or in the event of an

emergency furlough.

Section 3 — Notice for Removal: Concerning performance-related issues, please see Article XIV

of this Collective Bargaining Agreement.

Section 4 — Employee’s Answer and Extension: The employee will have a maximum of nine (9)

days from receipt of the proposal to transmit a reply to the deciding official. This period may be
extended by the deciding official upon request of the employee. Every effort shall be made to
approve reasonable requests for extension. The opportunity to reply does not apply to actions

taken in the event of an emergency furlough.”

Section 5 — Action by the Deciding Official: The deciding official shall be at a higher level in the

Activity than the proposing official. If the deputy district commander believes the effected
Employee’s chain of command has been involved in approving or deciding to initiate the
proposed action, the Activity shall appoint another similarly situated Supervisor from another
division or branch to be the deciding official. Deciding officials must be within the Norfolk
District Chain of Command. After investigating the incident and carefully considering the
evidence and the employee’s response and any mitigating factors, the deciding official shall
make an impartial decision on the merits of the case, and will withdraw the proposed action,

institute a lesser action, or institute the proposed action.

Section 6 — Final Notice: The Employer shall provide the Employee with a copy of all proposed

disciplinary actions. The Union shall receive notice of these proposed actions, but not including
the Employee’s name, work location, or immediate supervisor’s name. A formal written
reprimand is not permanent in nature and will be withdrawn from the official personnel folder
per one or more of the following circumstances:
a. Expiration of the period specified in the letter of reprimand as per AR 690-700 Chapter
751, Subchapter 3,
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b. Determination through an appropriate adjudicatory procedure or by an appropriate
management official of the involved activity that the reprimand is unwarranted and
should be withdrawn,

¢. Determination by the initiating supervisor that the employee has sufficiently corrected his

or her behavior and the letter of reprimand has served its purpose.

Section 7 -- Appeal. The employee shall be advised in the decision referenced in Section 5

above of their right to appeal the action to the MSPB or grieve under the negotiated grievance
procedure, but not both. The appropriate MSPB address and the names of the Union Officers
will be included in the final decision. If the disciplinary or adverse action is found to be
unwarranted on appeal, the Employer will take all required corrective actions in accordance with

the OPM and the MSPB.

Section 8 - Counseling/Letter of Warning: Counseling is an Employer’s tool to identify and

change performance and/or behavior. The Employer may use verbal or written
counseling/warning/admonishment to assist an Employee to change performance and/or
behavior, i.e. tardiness, excessive unscheduled absence, etc. The Parties agree that at times it
may be necessary for an Employer to provide a written confirmation of a verbal counseling, for
record keeping. If substance abuse is suspected, counseling will include an offer of assistance
through a mental health professional or the Employee Assistance Program (EAP) as described in
Article XXV of this agreement. Counseling with an EAP counselor is strictly confidential unless

the Employee implies or directly threatens to harm himself/herself or others.

Section 9 — Stay of Suspension Action: In any disciplinary actions resulting in suspension of

more than fourteen (14) days without pay, such action shall not be effected against the employee
until his/her rights are fully exercised. Finality of appeal rights shall mean the receipt of a
decision from the Merit Systems Protection Board or the arbitrator. The Employer and The

Union agree that this section does not apply to a removal from the Federal Service.
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ARTICLE X
EQUAL EMPLOYMENT OPPORTUNITY

Section 1 — General: The strength of the Army’s and the Corps of Engineers Equal Opportunity

Program is founded on trust and confidentiality. As such, management agrees to provide the
Union with any command climate surveys that, once released by the Activity, are authorized to

be posted in the public domain.

Section 2 — Policy: The Employer shall not in any way discriminate for or against an individual

regarding employment or conditions of employment because of race, color, religion, sex,
national origin, age, disability, genetic information, or other illegal basis such as reprisal for
participation in or opposition to a protected activity. The Activity EEO process shall be in

adherence with all EEO laws and applicable laws and regulations.

Section 3 — Reports: Upon the request of a Union Officer, Management will provide the

Activity’s Annual Management Directive-715 Report which includes employee recognition and
awards by Performance Rating-Distribution by Disability, Distribution of awards by supervisory
status; supervisor-Permanent Workforce Distribution; and Statistical Report and Complaints
Processing Summary. The Union can request in writing, to the Commander, additional

information on any aspect of the District’s EEO Program.
Union and Management recognizes the importance of required training for Sexual Harassment

and Assault Response Program(SHARP), the Notification and Federal Employee Anti-

discrimination and Retaliation Act( No Fear Act), and Alternative Dispute Resolution(ADR)

Section 4 — Disciplinary Actions: Anyone found to have engaged in discriminatory practices

against any employee of this activity may be subject to disciplinary action per applicable laws,
regulations, and policy statements. The Activity’s EEO Policy is captured in Policy Letter
and is published in the Employee Handbook and on multimedia sources throughout the Activity.
Employees have the right to meet with EEO and be briefed on the findings and corrective actions

of their particular case to the extent that they are releasable under the Privacy Act.
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Section 5 — Official Time for EEO Complaints: An employee or his/her representative, if the
representative is an employee, shall be given a reasonable amount of time to prepare and present
an EEO complaint. A complainant and/or representative shall use official time to prepare or
attend any conference. meeting, hearing, investigation or trial in connection with an EEO
complaint. The complainant and/or complainant representative should discuss the need for time
with each individual’s respective supervisor and provide an approximation of time needed and a
rough schedule of objectives and dates. The complainant and/or complainant representative need
not specify the details of their case or details on what they plan to do when requesting official
time. For the complainant, time will be charged to the office from which the complaint arose. If
a Union Official is representing the complainant, official time will be charged to the Union Cost
Account and not to an office or Unit of the Norfolk District. If a Union Official is not
representing, but monitoring proceedings, said Official’s official time will be charged to the
Union Cost Account, and not to an office or Unit of Norfolk District. The Union’s annual

allocation is set forth in Article 5, Section 6 of this agreement.
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ARTICLE XI
MERIT SYSTEM - PROMOTION AND DETAIL

Section 1 — General: Promotions and details to positions will conform to Merit Promotion

Procedures, 5 CFR 335.103 (b)(1) and all other applicable laws and regulations. The Employer
agrees to conduct training sessions for all employees to enhance their understanding of the merit
system and to assure fair, equitable, and consistent practices in carrying out the merit promotion
procedures. The Employer will ensure that all qualified people have equal opportunity for

promotion in accordance with the Article on Equal Employment Opportunity.

Section 2 — Equal Consideration: Equal consideration will be given to all Employees within the

Activity who apply. consistent with provisions of the Merit Promotion Procedures.

Section 3 — Vacancies: All unit vacancies filled under the Merit Promotion Program shall be

appropriately publicized to ensure that all employees have an equal opportunity to participate in
the merit promotion program. Vacancies within the Waterfield Building and at all field
construction and regulatory offices shall be advertised via the Activity’s email system to all
eligible employees and published during the Command and Staff notes. All employees will have
access to the current vacancies concurrent with the posting. Unit employees shall receive equal

consideration for selection under the merit promotion program.

Section 4 — Hiring Actions: When a position is to be filled under the provisions of the Merit

Promotion Plan, it shall be fully identified as to grade. title, organizational location, and whether
permanent or temporary. If a position is announced as temporary and the announcement does
not state that it may become permanent, the position will be re-announced if it does become

permanent.

Section 5 — Classification, Qualification and Promotion: Management assigns details as a work

right and understands that neither details nor the position classification process will be used as a
method to circumvent competitive promotions. The qualification requirements and selective

placement factors for positions to be filled through merit promotion procedures shall be fully
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relevant to such positions, as determined by OPM. Promotion procedures will apply to selection
by transfer, reinstatement or reassignment to positions with known advancement opportunity. If
the positions evolve into a higher grade, the positions will be considered merit-based and follow

merit-based promotion factors.

Section 6 — Vacancy Announcement Windows: All vacancy announcements will be advertised

for at least seven (7) days through the use of the automated vacancy list. with the exception of
the CP 18 program; vacancy announcements. That program will be advertised for a minimum of

14 days.

Section 7- Selection Panels: DELETED per review of higher authority/DOD Civilian Personnel

Advisory Service, July 2, 2014.

Section 8 — Promotion Factors: Determination of methods and forms to be used in the evaluation

and ranking of candidates shall be per applicable Army regulations. Mission Support Division
will notify the Union in advance of any selection or appointment when a unit position is to be
filled as an exception to the Merit Promotion Plan. Appraisals of promotion candidates shall be

used in the selection process per AR-690-335-1.

Section 9 — Non-Selected Employee Rights: A unit employee who grieves a Merit Promotion

Action under Article VII may request representation by the Union. The following information
about specific promotion actions shall be available to an employee and/or representative upon
request:
a. Whether the employee was considered for promotion and, if so, whether he/she was
eligible on the basis of the minimum qualification requirements for the position;
b. Whether the employee was one of those in the group from which the selection was made
and the number of the candidates in the group;

c. The name of the selected individual:
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d. Any and all documents used in evaluating his or her individual performance for
promotion purposes. Subject to the provisions of the Privacy Act, he/she will be

furnished copies of these documents upon request.

Section 10 — Career Ladder Promotions: Employees within a career ladder (for example GS-

5/7/9/11) who have performed satisfactorily will be considered for promotion to the next step of

that ladder as soon as they have met time-in-grade requirements.

Section 11- Scope and Processes for Details: Management has the right to assign work, in
accordance with 5USC2302, to best meet the requirements of the Activity’s mission. Employees
to be detailed shall be given at least a three-day advance notice before assignment to the new
position. Details of thirty (30) days or more shall be recorded in the employee’s official

personnel folder, and copies of the record forwarded to the employee.

Section 12 - Temporary Promotion: An employee temporarily placed in a higher grade

position or assigned to a group of duties warranting a higher grade shall be temporarily
promoted, if qualified and shall be paid commensurate with the position or duties from the first
day of the assignment, provided it is known in advance that the temporary assignment will last
thirty (30) days or more. Temporary promotions of one hundred twenty one (121) days or more

will be made based on competitive procedures.
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ARTICLE XII
POSITION DESCRIPTION AND CLASSIFICATION

Section 1 — General: Each employee is entitled to a complete and accurate position description

that reflects the actual and intended duties of the position. The duties and responsibilities of each
position, as documented in the position description, are determined by the Employer. Position
descriptions and the classification of position descriptions will be conducted within the
guidelines issued and authority delegated by the Office of Personnel Management and
appropriate Army guidance. Each Employee’s position description and classification shall be
reviewed/discussed bi-annually by the Employee and the Supervisor. The purposes of this
review/discussion include a dialogue between Employer and Employee about the accuracy of the

job description, as well as the work progress of the Employee.

Section 2 — Other Duties as Assigned: Management has the right to assign work. The term

“Other Duties as Assigned™ is intended to cover only incidental and irregular duties associated
with the employee’s job that are not specifically described in the job description and do not

exceed 25% of the Employee’s work.

Section 3 — Work Load Work Force Alignment: In the event of a decrease in project work for

the Activity, the Employer will use every authorized method to manage the workforce to meet
workload requirements that require similar skills. Employees must understand that this

procedure is managed at Division and Headquarters USACE level and often time remedies will

be regional in nature.

Section 4 — Position Description Clarification: Position classification is a management right.

Bargaining unit members may consult with Chief, Mission Support Division, at any time on an
informal basis for the purpose of obtaining, correcting, or clarifying their job description.

If an employee is dissatisfied with their position description, he/she, after exhausting the
remedies within this Article, has the right to grieve the matter pursuant to this Agreement, or

appeal the matter to OPM; and may be assisted by the Union.
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Section 5 — Position Description Review: An Employee who believes that his or her Position

Description is inaccurate or improperly classified shall have the right to request that their
supervisor review the Position Description and/or classification. If the supervisor and employee
agree that the position description should be revised, the supervisor shall re-draft the position
description and submit the new draft to Chief, Mission Support Division for review within a
reasonable amount of time of the request, not to exceed 20 days from submittal of the agreed to

draft unless granted an extension by the Commander or Deputy Commander.

Section 6 — Position Description Redress: Classification is a management right. However, if the

supervisor and employee do not agree upon the Position Description (hereinafter “PD”) or
Classification; or the supervisor does not respond to the Employee’s request for review within 20
days, the employee should contact Chief, Mission Support Division for resolution, and may elect
to have a Union representative present. Chief, Mission Support Division will provide an answer
within twenty (20) days unless an extension is granted by the Commander or Deputy
Commander. If the PD/Classification issue remains unresolved, the Employee may appeal
through DOD to OPM. General Schedule employees can appeal directly to OPM at their
discretion. Chief, Mission Support Division will notify the Union of all appeals to OPM.

Section 7 — Downgrading: Employees of the unit whose positions are downgraded as a result of

re-classification may appeal to the MSPB within 30 days of notice of the downgrade. Notices to
the Employee of such actions shall include an explanation of the Employee’s options for review.

including how and where to appeal to the MSPB.

ARTICLE XIII
BLANK
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ARTICLE XIV
PERFORMANCE MANAGEMENT

Section 1 — General: Management has the right to set performance objectives and tailor them to

positions as needed. The Employer will maintain an approved Department of the Army
Performance Management Program that complies with governing laws and regulations. The
program will include achievable performance standards, and objectives, which will permit the
accurate and fair evaluation of an Employee's performance of his/her position and duties on the
basis of objective criteria. Any changes to the Performance Management Program by the
Employer will be provided in advance to the Union for appropriate Impact and Implementation

(1&I).

Section 2 -- Performance Counseling: The Employer shall conduct performance counseling

sessions in accordance with AR 690-400, “TAPES.” The Employer should encourage and
motivate employees to perform to their full potential by providing positive feedback and
recognition of good performance. In the interest of providing for objectivity in a Employee’s
appraisal by a supervisor, an employee shall have been working under the applicable standards
and supervisor for at least one hundred twenty (120) days. If a supervisor leaves his or her
supervisory position, he or she will provide employees for whom he or she is the rater (and has

supervised for at least 120 days), a special appraisal prior to departure.

Section 3 — Performance Objectives: Annual Performance Objectives and identified critical

elements are the tasks and work expected to be accomplished in the upcoming
year. Performance Objectives shall be discussed and developed jointly by
employees and their supervisors. Once developed, the Objectives shall be put in writing
by the supervisor and signed by both the employee and supervisor. Further amendments may
be made during the rating year, and these amendments shall be noted with the parties' initials.
The evaluating supervisor shall be an individual who has the opportunity to review and assess
the employee's performance in accordance with AR 690-400. Employees may only be
evaluated against their Performance Standards and Objectives, and never against their fellow

employees or coworkers. No supervisor may for any reason pre-determine the number of
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ARTICLE XVII
SAFETY AND HEALTH

Section 1 — General: The Employer has the responsibility of providing safe and healthtul

working conditions that meet the requirements of applicable laws, regulations, and policies;
including, but not limited to, AR 385-10 (incorporating the provisions of the Occupational Safety
and Health Act (OSHA). The Employer will encourage employees to work safely, including but
not limited to establishing training programs to ensure that all employees are informed of safe
working habits and practices appropriate to their jobs. The Employer will instruct employees in
safe working habits as appropriate, and in practices and procedures with regard to specific job
assignments. The Employer will ensure that manuals and regulations relating to safety and health
are available to all employees. When an employee feels that he or she is subject to conditions so
unsafe or adverse that a short- term exposure to such conditions could be detrimental to health or
safety, the Commander’s Policy Memorandum for Safety and/or available Army or OSHA
information should be used for guidance. An employee must advise his/her supervisor that
he/she believes conditions pose sufficient risk to warrant stopping work and leaving the area if

he/she feels the risk is too severe to stay in that environment.

Section 2 — Safety Messages: The Union agrees that the Employer can use and require

employees to use various communication tools (phone and/or email) and collect point of contact
information for the purpose of notifications between employees and the Employer in the
instance of emergency, health, safety, terrorist threats or activities, or weather related issues.
The Employer will protect this personal employee information and use it only in appropriate

circumstances.

Section 3 — Changes to Safety Policy and Procedures: The Employer and the Union shall

negotiate on the implementation of any proposed changes or recommendations relative to safety
and health policies and/or standards. Whenever a risk cannot be promptly abated, the Employer
shall notify the Union of the existence of the risk, including a schedule of specific interim steps

to protect employees.
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Section 3 -- Compensation: An employee shall not be compelled to work overtime without

compensation. Employees shall be compensated for any partial hour worked in increments of

fifteen (15) minutes.

Section 4 -- Travel: The Employer will attempt to schedule travel during an employee's regular

work hours. Commander’s Policy Memorandum Number MSD -03, dated March 4, 2014

discusses compensation of time used for travel outside of an employee’s regular work hours.

Section 5 — Credit Hours: Commander’s Policy Memorandum Number MSD-03 deals with
credit hours. The definition of credit hours in law (5 USC 6121(4)) provides that employees may
only earn credit hours outside of a flexible work schedule. This means that an employee may
earn credit hours only by working within the flexible time bands established by the District's
flextime policy, which are 0600 - 1800. With supervisory approval, the core hours can be
extended.

ARTICLE XXVIII
LEAVE

Section 1 -- Annual Leave: Accrual of annual leave is an Employee’s right. However, the use of

annual leave is subject to the prior approval of the supervisor. Annual leave shall be earned and

accrued in accordance with appropriate statutes and regulations.

Section 2 — Annual Leave Requests: All annual leave will be requested in advance by submitting

a Request for Leave or Approved Absence (OPM71) to the immediate supervisor, and if
unavailable, his or her designee, or the second line supervisor. Annual leave requests should be
approved or disapproved by the supervisor or designated official within a reasonable time, but
not to exceed seven (7)days. When several employees within the same office section or branch
desire the same week for leave, leave for that week shall be granted on the basis of mission need

and seniority. Reasons for cancellation or disapproval of annual leave will be explained to the
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serious health condition of the employee that makes the employee unable to perform the
functions of the position of such employee.

Substitution of Paid Leave: For either of the above paragraphs of this Section, the
employee may elect to substitute annual leave, sick leave, compensatory time off. or
credit hours for unpaid family or medical leave for any part of the applicable period
consistent with governing laws and regulations. Employees may also combine annual
leave, compensatory time, sick leave, or credit hours with unpaid family or medical leave
for any period of approved leave. An employee may not retroactively substitute paid
time off for unpaid family and medical leave.

Notice of Leave: The employee will make an appropriate request for use of family and
medical unpaid leave. When the need for unpaid family and medical leave is foreseecable
and the employee fails to give a 30-day notice with no reasonable excuse for the delay of
notification, the USACE may delay the taking of family and medical unpaid leave until at
least 30 days after the date the employee provides notice of his/her need for family and
medical leave. If the need for leave is not foreseeable, the employee shall provide notice
within a reasonable period of time appropriate to the circumstances involved. If
necessary. notice may be given by an employee’s personal representative (e.g., a family
member or other responsible party). If the need for leave is not foreseeable and the
employee is unable, due to circumstances beyond his/her control to provide notice of
his/her need for leave, the leave may not be delayed or denied. The commander or
deputy commander may waive the above time frames for good cause.

Medical Certification: When requesting leave for serious health conditions, an employee
shall provide written medical certification to the Activity within fifteen (15) days, with
extensions being granted by the Commander or Deputy Commander in his/her sole
discretion. The written medical certification shall include: the date the serious health
condition commenced, the probable duration of the serious health condition, the
appropriate medical facts within the knowledge of the health care provider regarding the
serious health condition including a statement as to the incapacitation, examination, or
treatment that may be required: and, a statement that the employee is unable to perform

the functions of his/her position. The activity shall not require any personal or
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considered on its merits and no employees shall receive disparate treatment in the excusal of

such tardiness.

Section 21 — Accommodation of Religious Activities: DODD-1300.17 provides the Department

of Defense Policy for the accommodation of religious activities. An employee whose personal
religious beliefs require that he or she be absent from work during scheduled work periods may
elect, following notification to his/her supervisor, to earn comp time for time lost as the result of
meeting those religious requirements. Any employee who elects such time shall be granted comp
time from his/her scheduled tour of duty for such religious reasons, or requirements. An

employee has the option of taking annual leave for the purpose of religious observances.
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ARTICLE XXIX
PAY ISSUES

Section 1 -- General: Supervisors will assist their employees with a pay issues in a timely

fashion to the maximum extent possible. Employees with such a problem may contact the
Activity’s Finance & Accounting Officer. The Employer will support requests by employees for

emergency checks when the paycheck is delayed by more than three days.

Section 2 — Advanced Pay Issues: Due to the complexities of military pay, Employees are

encouraged to formally request assistance to Chief, Management Support Division to help

resolve complex pay issues.
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ARTICLE XXX
VOLUNTARY ALLOTMENT OF UNION DUES

Section 1 — General: Eligible employees covered by this Agreement may authorize a deduction

of pay for the payment of dues. The Union is responsible for providing standard forms [SF
1187] to its members. The Union shall certify on each standard form the amount of its dues, and
deliver the completed standard forms to Customer Service Representative (CSR) Norfolk

District.

Section 2 — Notice: The Union shall within twelve (12) days give written notification to CSR

when a Bargaining Unit Member resigns, has been suspended. expelled, ceases to be in good
standing, or otherwise is no longer eligible to pay dues. The Union shall within twelve (12) days
give written notification to DCPS (or subsequent appropriate recipient) when the dues structure
changes. Such a change may be effected not more than twice in a twelve (12) month period. The
Union shall promptly give written notification to DCPS (or subsequent appropriate recipient) and

CSR when there is any change in the name and/or address of the point of contact of the Union.

Section 3 —Union Dues: Union dues deductions of all members shall be terminated in the event

that Federal Labor Relations Authority (FLRA) issues a decertification. Employee union dues
deductions will be terminated when the agreement providing for dues withholding is terminated
by an authority outside the DoD. The Employer agrees to withhold dues from salary payments to
members by payroll deductions beginning with the next pay period following receipt of a
completed Standard form (SF 1187) prescribed by the Comptroller General; and provided that
the amount of salary due the member, after priority deductions have been made IAW DOD FMR
Volume 8, Chapter 4, 040201, is sufficient to cover the withholding. provided further that a
voluntary deduction for dues to another employee organization is not currently in effect. DCPS
(or subsequent appropriate recipient) shall forward by Electronic Funds Transfer (EFT) to an
account designated by the Union, the remittance of dues withheld, together with a listing of

names and amounts withheld following each pay day of the members.
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Section 4 — Discontinuation of Union Dues: The Employer acknowledges that except as

provided herein, union dues deductions may not be revoked for a period of one (1) year. The
Union acknowledges that after such one (1) year period, CSR will discontinue union dues
deductions upon written revocation standard form (SF 1188) by an union member to the payroll
office contact, permitting the procedure for employees to revoke dues allotment at yearly
intervals. CSR shall advise the Union of the receipt of a member’s request to discontinue union
dues deductions by appropriate remark on the Remittance Listing. DCPS (or subsequent
appropriate recipient) shall discontinue the union dues deduction when the employee dies,
retires, separates from the employer’s payroll, moves to a position outside the exclusive unit, or
to an organizational segment where the exclusive recognition does not apply, or ceases to be a
member in good standing. DCPS (or subsequent appropriate recipient) will advise the Union by

appropriate remark on the Remittance Listing.
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ARTICLE XXXI
USE OF OFFICIAL FACILITIES AND SERVICES

Section 1 -- Space: In order to facilitate and expedite the Labor-Management Relations, the

Employer agrees to provide to the Union space to be used for a Union office, Union meetings
and other appropriate activities; utility services including telephone service, fax machine, current
computer and printer consistent with District upgrades; and furniture including a file cabinet
which locks. Use of the Activity’s telephone system is authorized for representation functions as

necessary.

Section 2 -- Internal E-mail and Mail Service: The internal e-mail service of the Activity shall

be available for use by the Union. The internal mail service of the Activity shall be available for

use by the Union at no cost (excluding recruitment mail).

Section 3 -- Union Communication to the Bargaining Unit Employees: The Employer agrees to

provide Standard Bulletin Boards, and an NAO Portal link and IT support for Union

communications/website.

Section 4 -- Copies of Agreement: Electronic copies of this Agreement will be furnished to all

unit employees and the Employer personnel.

Section 5 -- Lists: CPAC will furnish the Union, quarterly, an up-to-date list of all employees in

the units, showing name, position title, FLSA determination and official duty station. The list
shall be furnished to the Union within ten (10) days of the end of the quarter.

Section 6. Policy: The Employer agrees to make available to the Union. on request, regulations,

supplements, classification standards, and other publications of OPM, and the MSPB, maintained

by the Employer and authorized for release.

Section 7. Parking: The union will be furnished one (1) reserved parking space. No fee will be

charged for this space.
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Section 8. Reproduction Services: The Employer agrees to allow the union the reasonable use

of copying machines for official Union purposes.

ARTICLE XXXII
DURATION AND EXTENT OF THIS AGREEMENT

Section 1 -- Effective Date and Terms: This Agreement shall be binding between the Employer

and the Union, and will remain in effect for three years from the date of approval by Department
of Defense, Civilian Personnel the Employer Service. It shall renew at that time for another three
year period unless either party notifies the other, in writing, between 105 and 60 days prior to the
expiration date, of its intent to renegotiate. If negotiations are not concluded before the contract
expires, the current negotiated Agreement will be extended until completion of negotiations and
approval of the new Agreement. When a negotiated agreement is reached in a written document,
embodying the agreed terms, the parties will sign/execute the Agreement. The effective date of
this Agreement shall be the date, within 30 days of execution as noted by the parties’ signature it

is approved or disapproved by the Head of the Activity.

Section 2 -- Effective Date and Amendments: A request for amendment or mid-term

negotiations by either Party shall be in writing and shall state the specific article section and
subject matter to be considered. The Parties will meet within thirty (30) days after receipt of such
request to negotiate the Agreement change. Such amendment shall be effective only when
approved in the same manner as this Agreement. It is agreed that the above procedure may be
invoked four times by each party during the term of this Agreement. Any amendments will
remain in effect in accordance with the provisions of this Article. Amendments shall become
effective on the date signed by the parties, subject to the approval of the Head of the Activity.

They shall remain effective concurrent with the basic Agreement.

Section 3 — Termination: Termination of this Agreement will not in and of itself terminate the

recognition granted to the Union.
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement this ] § 7%

Dayof _poye 2014

NATIONAL FEDERATION OF U. S. ARMY ENGINEER
TEDERAL EMPLOYES, LOCAL 1028 DISTRICT, NORFOLK
) Aars INS. DDA Pact B. O\s 20

,,\srp-r-r-ﬂ' Pe 5 %- 7(:5-—7’ r)‘ﬂ. r Colonel |, U.S, A Ay
._r':.:ﬂ"ﬂ; nu"ﬁj

mm R Dbttt i,

National Federation of Fcderal Employees Colonei, U.S. Ammy Corps of Engineers
Local 1028 Norfolk District, Commanding
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APPENDIX A
NEGOTIATED GRIEVANCE FORM

1. Name of aggrieved, position title, grade, and organization ( list all) or union:

2. This grievance involves the interpretation, application or violation of:(cite the Labor-

Management Agreement Article(s), Activity directives, etc.)

3. Nature of the grievance as it affects the Union or employee(s) (describe the occurrence or
condition or the way in which the agreement or policy has been interpreted, applied. or violated
which gives rise to this grievance. Include the name of the responsible the Employer official(s).

if known.) (Additional pages may be used and documentation attached as necessary.)

4. Corrective Action desired:

5. (Name, Title, Address and Phone Number) is hereby designated as the representative in

this grievance.

Grievant Signature Date
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APPENDIX B

ACRONYMS

BU = Bargaining Unit

BUE = Bargaining unit employee

CFR = Code of Federal Regulations

CPAC = Civilian Personnel Advisory Center

CPR = Cardiopulmonary resuscitation

DOD = Department of Defense

EAP = Employee Assistance Program

EEO = Equal Employment Opportunity

EEOC = Equal Employment Opportunity Commission
FLRA = Federal Labor Relations Authority

FLSA = Federal Labor Standards Act

FMCS = Federal Mediation and Conciliation Service
FSIP = Federal Services Impasse Panel

GAO = General Accounting Office

GS = General Schedule

HR = Human Resources

IAMAW = International Association of Machinists and Aerospace Workers

iaw = in accordance with

MSPB = Merit Systems Protection Board

NAO = Norfolk District of the U.S. Army Corps of Engineers

NFFE = National Federation of Federal Employees
OPM = Office of Personnel the Employer

OSHA = Occupational Safety and Health Act

OWCP = Office of Workers™ Compensation Programs
RIF = Reduction In Force

SPA = supervisory performance appraisal

TAPES = Total Army Performance Evaluation System
USC or U.S.C. = United States Code
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